
 

Page 1 of 9 
 

(Energy Conservation : It Doesn’t Cost. It saves) 

01.03.2016 

Explosive allegations made by Adani’s own lawyer could blow lid off 
Tamil Nadu solar scam will the TN government or the TN Electricity 
Regulatory Commission order an investigation? 
The News Minute: February 29, 2016 

Adani group’s proposed 648MW solar power plant in Ramanathapuram district in Tamil Nadu 
is in the eye of a controversy yet again, and this time, the group’s own lawyer is 
threatening to expose alleged regulatory and land-purchase violations by the Adani group. 

In July 2015, Adani group had signed a contract with Tamil Nadu Generation and 
Distribution Corporation (TANGEDCO) to set up a solar power plant and supply power to the 
state at the rate of Rs. 7.01 per unit. 

Recently the Adani group, in an unusual petition to the Madras High Court, sought to gag its 
own lawyer, Kabilan Manoharan of Ms KabiLaw Attorneys-at-law, after he threatened to 
publicize illegalities in the project unless his remuneration was increased. Taking cognizance 
of Adani group’s argument that all the information shared with Kabilan fell under attorney-
client privilege, Justice KK Sasisharan of the HC ordered an interim injunction gagging the 
lawyer from speaking out against the client, noting that this was indeedprima 
facie blackmail by the lawyer. 

Ironically, the interim order by the judge also contained the “fraudulent and illegal acts” 
listed out by the lawyer in his letter to Adani while seeking an increase in remuneration. In 
effect, all the alleged violations are now in the public domain. 

Here’s a gist of the alleged violations listed out by Adani’s own lawyer, as quoted by the 
Madras HC order: 

1. Illegal purchase of lands at the ground level. 

2. Non-compliance with many regulations. 

3. Illegal and fraudulent documentation submitted to meet TANGECO specifications for 
power-purchase agreement (PPA). The lawyer further says that it was on the basis of the 
PPA that loans amounting to Rs. 2300 crore were taken from IndusInd Bank, SBICaps and 
Standard Chartered. 

4. Violation of SEBI regulations and listing agreements by non-disclosure of material 
information. 

Interestingly, the lawyer states that “no amount of political patronage will ever be able to 
sweep under the carpet the illegalities, non-compliance and surreptitious circumvention of 
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procedure in the bid to meet TANGEDCO's specification” – hinting at the fact that the 
project has been moving on in spite of the illegalities is due to political backing. 

The question here is what was the necessity for these alleged violations? The project was a 
Memorandum of Understanding with the Tamil Nadu government, not a competitive bid 
through tender, so there were no direct competitors as such. What was the hurry to get the 
power-purchase agreement with TANGEDCO, possibly in violation of regulations and through 
fraud as the lawyer alleges? 

For this, we have to go back to another controversy, which broke out in July 2015. 

The Tamil Nadu Electricity Regulatory Commission had then released a suo motu order 
extending the ‘control-period’ for fixing the price of solar power, and one of the beneficiaries 
of the ‘arbitrary’ decision taken by the TNERC was the Adani group. As a result of the order 
by the commission, Adani group could still avail a price of Rs. 7.01 per unit, which was 
considered higher than the market price, since Adani was willing to sell solar power in 
Madhya Pradesh at Rs. 6.04. 

If there was no extension of the ‘control-period’ by the TNERC, and if Adani group did not 
start production by March 2016 (which the group has), then they could not avail the higher 
price of Rs. 7.01. This was exposed through a dissent note by one of the TNERC’s own 
members, and questions were raised as to whether the TNERC extended the ‘control period’ 
to benefit Adani specifically. You can read about it in detail here. 

Activists and industry observers are now raising questions as to whether the alleged fraud 
was to hurriedly avail higher unit prices, and are calling for an investigation. 

“The TNERC has all the powers to intervene. The nature of allegations are serious, and the 
commission has the authority to follow up with the licensees and also summon the chairman 
of the TNEB and TANGEDCO officials to explain the allegations,” said S Nagalswamy, former 
member of the TNERC whose dissent note raised questions in July 2015. “The TNERC is 
being inactive and acting as an extended arm of the government.” 

A sitting member of the TNERC, Akshaykumar, however told The News Minute that no such 
intervention is possible by the TNERC. “Unless we receive a petition from someone 
regarding this, we cannot act,” he said. Akshaykumar was one of the members who signed 
the suo motu order extending the ‘control period’ in 2015, the decision which benefitted the 
Adani group. 

In fact, activists argue that there is no necessity for the TN government to purchase solar 
power at such a high rate. “They say that they are under obligation to buy solar power, 
which is not true. That order has not been executed yet. The ‘Renewable Purchase 
Obligation’ for solar power is still at 0.05% of total power procured, and TNEB is meeting it,” 
says Gandhi, an activist based in Chennai. 

Renewable Purchase Obligation (RPO) is the obligation mandated by Central/State 
Regulatory Commission and is applicable to procure power from power exchange traders 
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and through bilateral agreements. To encourage renewable power, such obligations are 
mandated on state-owned power companies. 

Nagalswamy agrees with Gandhi on the non-requirement of the project and says, “What I 
don’t understand is why no one is taking up such an issue. If Adani’s own lawyer is making 
such allegations, then it has to be enquired.” 

Tamil Nadu's debt ridden power discom, with a debt of Rs 80,000 
crore, needs to be put on the recovery path - By Sandhya 
Ravishankar 
The Economic Times : February 27, 2016 

There was a promise of a fierce summer in March 2012 when Tamil Nadu chief minister J 
Jayalalithaa decided to meet activists and fishermen protesting even more fiercely against 
the Kudankulam nuclear power plant in southern Tamil Nadu. Jayalalithaa, at that time, 
declared her support for the agitation against the opening of the nuclear plant. "I am with 
you," she said in Tirunelveli, ahead of the Sankarankoil bypolls in March 2012. "Your sister 
will not let you down." That did not last.  

A decisive win for Jayalalithaa's AIADMK in the bypolls paved the way for decisive action in 
Idinthakarai, a fishing hamlet close to the nuclear power plant and the focal point of the 
protests. "After the Sankarankoil bypoll, the police entered the area and committed all sorts 
of atrocities," alleged G Sundarrajan of NGO Poovulagin Nanbargal (Friends of the Earth), 
one of the activists spearheading the protests. Over 300 cases of sedition were filed as over 
5,000 police personnel clamped down on the protests, paving the way for the nuclear power 
plant to begin operations.  

  

Jayalalithaa demanded from the Centre that all the 1,000 MW generated by unit 1 of the 
Kudankulam plant should come to power-starved Tamil Nadu. The UPA government at the 
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Centre then remained silent. Tamil Nadu entered into an agreement with the new BJP 
government, but hitches continued.  

"The Kudankulam power plant has tripped 31 times in two years since it began operations," 
said Sundarrajan. "The world average for nuclear power plants is one trip every two years," 
he said. Kudankulam continues to face myriad problems — fans get stuck, pipes burst, 
boilers become stubborn. This plant is perhaps a symbol of everything that is wrong with 
Tamil Nadu's power infrastructure.  

Summer of 2012 

As the crackdown continued on Tamil Nadu's southern shores in the summer of 2012, the 
rest of the state began to wilt as the mercury rose. Tamil Nadu needed an additional 3,500 
MW of power for its residents — it was just not available. A period of intense load shedding 
was forced on residents and industry. The textile industry of the western belt was hit by 
outages.  

"Some 40% of the entire industrial load consumption is by spinning mills," said K Selvaraj, 
general secretary, South Indian Spinning Mills Association. "We are the largest consumers 
of power but we were getting only two-thirds of power during that time. 

Load shedding began in 2008 and peaked in 2011-12. We suffered 20-30% losses in 
production due to this, meaning a loss of Rs 1,000 crore, since we had to run on expensive 
diesel power. Luckily, now there is no such issue," he said.  

What caused the power cuts 

As per the Comptroller and Auditor General (CAG) report tabled in the Assembly in 2015, 
the state power discom, TANGEDCO (Tamil Nadu Generation and Distribution Corporation), 
had goofed up. Citing "deficiencies in financial management, planning, implementation of 
project, operations and monitoring", the CAG came down on the power utility for, one, 
buying expensive power at over Rs 12 per unit when cheaper power was available; two, not 
evacuating available wind power into the grid; and three, for not recovering penalties from 
power suppliers. 

Another key grouse was that TANGEDCO had simply not stuck to deadlines, with projects 
being delayed for up to three years. 

Two large power projects totalling a generation of 2,640 MW are now stuck in courts.  
The Udangudi Ultra Mega Power Project, initiated by the previous Dravida Munnetra 
Kazhagam (DMK) regime in 2007 and awarded to the Bharat Heavy Electricals Limited 
(BHEL) was scrapped in 2012 after Jayalalithaa swept to power. 

On February 24, 2012, Jayalalithaa cited BHEL's "non-cooperation" to scrap the contract, 
saying the state government would take over the implementation of the project.  

This exit was to cost the state Rs 64 crore. By May 2013, fresh bids were issued and in less 
than two years, these bids were cancelled, prompting a bidder, Chinese consortium CSEPDI-
Trishe (Central Southern China Electric Power Engineering Design Institute of China; Trishe 
is the Indian partner firm) to drag TANGEDCO to court, alleging that the only other bidder, 
BHEL was being favoured by the power utility. 

The case is pending before the Madras High Court, which granted partial relief to the 
Chinese consortium, stating that TANGEDCO could not scrap a bid after it was finalised. An 
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interim stay is in place on issuance of fresh bids, although the court has allowed TANGEDCO 
to issue tenders in order to test the response. Hearings will continue in court.  

Another project that is awaiting judgment is the Ennore power project, which faced a similar 
fate with the same companies involved — BHEL and CSEPDI-Trishe. The Chinese firm has 
alleged that the bids were deliberately rigged in order to favour BHEL. Having lost the case 
in the Madras High Court, the Chinese firm moved the Supreme Court. Orders have been 
reserved for over a month in this case. 

The Renewables 

Tamil Nadu may be generating the highest amount of wind power in the country, 7,500 MW, 
but for almost three years a major chunk of this wind power was not being evacuated into 
the grid. This inexplicable move took place when the state was starved of a massive 3,500 
MW of power between 2013 and 2014, prompting wind power producers to drag the power 
utility to court, alleging that over 1,500 MW was not being utilised by TANGEDCO. It is only 
since 2015 that TANGEDCO has begun evacuating the entire wind power. 

By June 2015, another furore erupted. This time it was over the government allegedly 
favouring the Adani Group, which was to set up a 648 MW solar power plant in 
Ramanathapuram . 

According to the deal, the state power utility would pay a fixed price of Rs 7.01 per unit of 
solar power generated by the Adanis and 40 other private producers for the next 25 years. 
The caveat was that power production must begin between September 2014 and September 
2015 for them to avail of this fixed price. Subsequently this was extended to January 2016. 

Opposition parties alleged that the price of Rs 7.01 per unit fixed for purchase of solar 
power from the Adanis was too high when compared with what other states were paying 
and alleged that the deals were fixed behind the scenes. A senior official at TANGEDCO, 
though, says that the price has been rejigged now, after the expiry of the time-frame. "The 
power regulator has fixed the new price at Rs 5.10 per unit for these solar producers," said 
the official, who did not wish to be named. "We are likely to ask for Rs 4.68 since prices 
across the country have dropped," he said. Sources say the Adanis have managed to 
complete only about 72 MW so far. 

Only 220 MW of solar power is being generated in the state currently, despite an ambitious 
Solar Power Policy released in 2012, envisioning generation of 1,000 MW solar power by 
2015.  

Road to Recovery 

TANGEDCO is bleeding heavily. With a debt burden of Rs 80,000 crore, it is among the top 
three debt-laden discoms in the country. While the state government has been helping it 
out by taking over loans, it is only this year that the power utility has slowly begun to clean 
up its act. 

"We cancelled the high-cost power purchases of Rs 12.50 per unit and this saved us Rs 
3,000 crore per year," said the senior official. "We have added 800 MW of short- term 
power purchases at Rs 5.50 per unit and this year it will come down to Rs 5.05 per unit. 
That will save us Rs 500 crore per annum," he said. 
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Three sugar mills have offered power, which they generate from bagasse, at `4.20 per unit, 
he adds, saving the discom another Rs 150 crore. "We have reduced our losses by Rs 3,000 
crore this fiscal," said the official. "At this rate, if all goes well, TANGEDCO has a good 
chance of coming back into the black in three years," he said.  

TANGEDCO is also confident of meeting expected peak demand of 14,500 MW in the 
summer. Since June 2015, no power restriction has been imposed on the industry. As of 
now, the chief minister's claim is a correct one — Tamil Nadu, for now, is indeed a power 
surplus state, although just barely. 

Experts say governments in Tamil Nadu have paid little heed to and, in fact, contributed to 
the mismanagement of the power sector in the state.  

The alliance that wins in 2016 will have to be careful: generate enough power but curtail 
losses on the balance sheet. Meanwhile, the consumer in the middle should not suffer 
unending power cuts.  

(The writer is a freelance journalist based in Chennai)  

Budget 2016: Electricity generated from coal to be costlier by around 
12 paise per unit 
VC Circle: February 29, 2016 

Govt hikes green energy cess from Rs200 per tonne to Rs400 on coal, lignite and peat. 

Electricity generated from India’s coal-fuelled projects may become costlier by around 12 
paise per unit following the Union budget announcement of doubling the cess meant to fund 
a green energy fund. 

The National Clean Energy Fund (NCEF) was announced in the Union budget of 2010-11, 
making India among the first countries in the world  to have introduced a carbon tax on 
coal. The average cost of electricity from coal-based projects currently ranges between 
Rs3.50 and Rs4.00 per unit. The development assumes significance given that out of India’s 
power generation capacity of 288,005 megawatt (MW), coal-fuelled plants account 61% or 
175,238MW.  

“I propose to rename the ‘Clean Energy Cess’ levied on coal, lignite and peat as ‘Clean 
Environment Cess’ and simultaneously increase its rate from Rs200 per tonne to Rs400 per 
tonne,” finance minister Arun Jaitley said in his budget speech on Monday.  
Such a step will also help fulfil India’s pledge on environment, as committed at the recently 
concluded United Nations Climate Change Conference in Paris. India has also taken the lead 
in championing the cause of solar power, with an International Solar Alliance of 121 
prospective member countries including the US, France, Japan and China to be 
headquartered in India.  

Analysts are terming it as a smart strategy. 

“The clean environment cess so collected might be useful in meeting environmental 
challenges and demonstrates India’s commitment to environment,” said Sambitosh 
Mohapatra, partner-power and utilities, PricewaterhouseCoopers Pvt. Ltd. 

A Rs100 per tonne cess translates into a collection of around Rs6,000 crore per year. 
Successive governments have courted criticism over using the NCEF proceeds collected by 
the Central Board of Excise and Customs to bridge the fiscal deficit. The cess was introduced 
at Rs50 per tonne, with the successive budgets increasing it to Rs100 and Rs200 per tonne.  
In what may further add heft to India’s clean energy credentials, the budget also imposed 
an infrastructure cess of 1% on small cars fuelled by petrol, liquefied petroleum gas and 
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compressed natural gas. A cess of 2.5% and 4% has also been imposed on diesel and 
specified vehicles with higher engine capacity, respectively. 

“Increase clean energy cess on steam coal by Rs200 per tonne would increase cost of coal-
based generation by about 10-12 paise per unit, putting a modest upward pressure on retail 
tariffs and also on margins of merchant power producers,” said Sabyasachi Majumdar, 
senior vice-president and co-head, corporate sector ratings, ICRA Ltd. 

The budget   also announced complete electrification of India’s villages by 1 May 2018. At 
present, around 280 million Indians do not have access to electricity. India has a per capita 
electricity consumption of 1,010 kilowatt-hour (kWh). In comparison, China and developed 
economies have a per capita consumption of 4,000 kWh and 15,000 kWh, respectively.  
“As on 1 April 2015, a total of 18,542 villages were not electrified. The Prime Minister, in his 
address to the nation on 15 August 2015, announced that the remaining villages will be 
electrified within the next 1,000 days,” said Jaitley which delivering the budget speech. 

Given its role in an economy’s development, Prime Minister Narendra Modi has pledged to 
provide electricity to all Indians by 2022. The exercise carried out through the Deendayal 
Upadhyaya Gram Jyoti Yojana focuses on separating electricity distribution feeders for 
domestic and agricultural connections. 

“As on 23 February, 5,542 villages have been electrified. This is more than the total 
combined achievement of the previous three years,” Jaitley added. 

In other developments aimed towards India’s energy security, the Union budget also 
announced “calibrated marketing freedom” for gas production from deep water, ultra-deep 
water and high pressure-high temperature areas. 

“A proposal is under consideration for new discoveries and areas which are yet to 
commence production; first, to provide calibrated marketing freedom; and second, to do so 
at a pre-determined ceiling price to be discovered on the principle of landed price of 
alternative fuels,” said Jaitley. 

This comes at a time when production has stagnated. The Modi government has set up an 
ambitious target to halve the country’s energy imports by 2030. India imported 192 million 
tonne of crude oil in 2014-15 for Rs6.92 trillion. 

“The budget also has favourable proposals for the upstream sector in terms of marketing 
freedom on gas for new discoveries in deep water and complex fields and pricing 
benchmarked against alternate fuels. However, its non-applicability for existing discoveries 
could be a dampener for the industry,” said K. Ravichandran, senior vice-president, co-
head, corporate sector ratings, ICRA Ltd.  

Budget 2016: Aim to provide power 24/7 to every house by 2019, 
says Goyal  
Money Control: February 29, 2016 

After the announcement of the Union Budget for fiscal year 2016-17, Piyush Goyal told 
CNBC-TV18 that by the end of 2017, the government will ensure to provide electricity to 
18452 villages located in remote locations and aims to provide electricity 24/7 to every 
household in India by 2019.  

Finance Minister, Arun Jaitley has been generous in his budgetary allocation and we will 
achieve our targets faster than advocated by the Budget, says Piyush Goyal, Minister of 
Coal and Power . After the announcement of the Union Budget for fiscal year 2016-17, 
Piyush Goyal told CNBC-TV18 that by the end of 2017, the government will ensure to 
provide electricity to 18452 villages located in remote locations and aims to provide 
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electricity 24/7 to every household in India by 2019. Claiming that he will outperform the 
Budget allocation and expectations, Goyal said that the citizens can keep an eye on his 
performance through GARV , an app introduced by the Rural Electrification Corporation ( 
REC   ). Commenting on green cess, he said that it will add a nominal amount of 12 paise 
per unit to power generation and will generate revenue of around Rs 8000 crore for the 
government. 

Below is the verbatim transcript of Piyush Goyal's interview with Shereen Bhan on CNBC-
TV18.  

Q: As far as the rural electrification plan is concerned, the government has 
allocated Rs 8,500 crore for the Gram Jyoti Yojana but 100 percent rural 
electrification now being advanced to 2018 May if I am correct?  

A: The Honourable Prime Minister had announced on August 15, 2015 that we will make 
sure within thousand days that electricity gets connected in every village and the power 
reaches there. We are committed to that. The Finance Minister has been generous with his 
Budgetary allocation and I assure the nation through you that well before the target, 
possibly by end of 2017 itself, we will ensure that these 18,452 villages -- by the way these 
are the worst villages, they are at the top of mountains, they are in dense forests, we will 
make sure the electricity reaches there by end of 2017.  

An updated figure today of completed village is 5,899. By March, we should cross 7,000. So 
we have already done one-third of the villages, we are committed to doing this and by 
2019, we will also make sure every home gets electricity 24/7.  

Q: So you are saying that you will better on what the Budget is articulated in 
terms of rural electrification rollout?  

A: Yes, certainly. We will do it much faster. We are very confident, we have a well rolled out 
programme, it is available on our app, which I have urged, you and your readers to 
download. It is an app called Garv and that will help you monitor my performance and keep 
me in check.  

Q: Let me overall ask you because as far as infrastructure investment thrust is 
concerned between the roads and railways; roads, the allocation of Rs 55,000 
crore and another Rs 15,000 crore through bonds, all together with the Pradhan 
Mantri Gram Sadak Yojana (PMGSY) it works out to Rs 97,000 crore and between 
railways and road it works out about Rs 218,000 crore. Do you believe that when 
it comes to capital expenditure especially on the infrastructure side is concerned; 
we will see a significant liftoff?  

A: This Budget has focused its energy on an all encompassing vision to take different 
sectors forward in different ways. If you look at the road and rail sector, they are catalysts 
of growth of job and employment and they can kick-start many other sectors, be it 
construction industry, be it electrical industry, be it cement and steel industry, so this has a 
huge impact, multiplier impact on the economy but this is not all, this is one sector, be it 
education, be it the rollout of greater healthcare services while rural electrification is going 
on. They are also focusing on Ujwal DISCOM Assurance Yojana (UDAY), which has many 
other dimensions; feeder segregation, it has dimensions of smart metering, it has 
dimensions of energy efficiency. We are looking at LED rollout for energy efficiency which is 
the world's largest programme ever embarked in the history of the world.  

Q: Could I ask you about the green cess and what the assumption is as far as the 
green cess is concerned?  

A: There are two elements of this. One is on the coal which has been doubled from 200 to 
400, which I welcome. Its impact on power generation is very nominal. It is about 12 paisa 



 

Page 9 of 9 
 

per unit and will give the government about Rs 6,000-9,000 crore, which they can deploy 
for green energy and for the support renewable energy, which is good for all. It adds to 
India's energy security and addresses the serious challenge of climate change.  

Q: Just on the coal cess, you are saying that it will work out to an additional 12 
paisa per unit and the government could mop up between Rs 6,000-7,000 crore on 
account of the hike in the cess?  

A: About Rs 8,000 crore is what I think the Honourable Finance Minister has budgeted, it 
could be slightly more or less but the bigger picture is that while the Uday comprehensively 
addresses these issues, we will be saving Rs 1,80,000 crore annually only in the power 
sector. So this Rs 8,000 crore is very miniscule cost to pay -- when you will juxtapose it to 
the largest saving but this small amount will go a long way for India's energy security as 
well as for addressing the climate change issues.  

Q: Let me also ask you about what the government intend to do on the fiscal 
review of the FRBM, in fact the finance secretary also alluding to the fact that it 
makes more sense now to look at a consolidated fiscal deficit of the centre and the 
state and there have been concerns on what the UDAY scheme for instance could 
do as far as the state fiscal deficit is concerned. How does this play out to your 
mind and what have been the consultations that you for instance have had on the 
impact of UDAY?  

A: Except for one or two individuals in the country or one or two journalists, nobody else 
has ever criticised UDAY or found any problem with the scheme. What we have only done is, 
we have converted a de facto borrowing of state into a de jure borrowing. This borrowing 
was already there, there is no additional borrowing. It is just that it was parked into 
DISCOM but the whole world knew and I talked to several rating agencies, they were 
already factoring in this borrowing as a part of the fiscal problems of the state. So let me 
reassure that we are not causing any additional borrowing.  

On the contrary we are solving the distress of the banking sector which could otherwise 
have been faced with colossal problem much worse than today. We are at the same time 
strengthening the DISCOMs so that they can purchase more electricity and serve the people 
with 24/7 power, something they have not been doing for lack of ability to buy power and 
as a consequence we will save the banking sector from another three or four lakh crore of 
stressed assets and stranded assets which otherwise don't have demand.  

Therefore, UDAY has comprehensively resolved these problems and almost unanimously 
across the world people have appreciated the deep impact and the transformative impact, 
UDAY will have for a permanent resolution of the power sector problems. 
 

 


